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Abstract
This paper, with the case of the Sexual Harassment of Women at Workplace 
Act 2013, unpacks the policy and law making process in India. This case 
shows that to understand such processes, we need to take recourse to multiple 
theoretical frameworks. The process of the passage of the Act is explained 
through the framework of punctuated equilibrium, instrumentalism with 
elements of social construction. This process was long drawn out involving 
various levels of consultations and procedural formalities.

Introduction
This case study is an attempt to unravel the process of policymaking, using 
the case of the Sexual Harassment of Women at Workplace (Prevention, 
Prohibition and Redressal) Act, 2013. This paper uses process tracing as 
a tool to understand the passage of the Act under study. Process tracing 
gives a static description paying close attention to the sequence of the various 
variables involved.1

The research questions of the paper are as follows. First, what are the factors 
or forces that influenced the passage of the Sexual Harassment of Women 
at Workplace (Prevention, Prohibition and Redressal) Act, 2013? Second, 
how did the Act take its final shape? Third, who are the actors involved in 
these processes. Finally, in which conceptual framework of theories of policy 
process does this case fit in? 

In order to address the research questions, the paper followed a qualitative 
methodology. The method used was primarily secondary data analysis. 
Analysis of available policy documents including the draft bill and the standing 
committee report, commentaries in different media platforms, legal analysis 
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of the bill prepared by the organisation PRS Legislative Research India was 
undertaken. Relevant newspaper reports were analysed to understand the 
socio-political situation in which the bill was passed.  

The study observes that The Sexual Harassment of Women at Workplace 
(Prevention, Prohibition and Redressal) Act 2013 (henceforth referred to as 
the Sexual Harassment Act, 2013) came into being in a particular context 
in which there was no dire need for a legislation. The passing of the Act 
was only a matter of procedural formality. This has led to an inordinate 
delay in formulating a policy via legislative process as a ruling from the 
Supreme Court of India was already in place from 1997 onwards that 
had led to the formulation of the Vishaka guidelines to ensure women’s 
protection in workplace. The study identifies the Supreme Court, the 
National Commission for Women, Women’s group such as the Vishaka, 
Alochana, organisations such as SEWA, YWCA, PRIA, women members of 
the parliament, National Advisory Council, left-wing parties, Inter-ministerial 
group, labour commissioners, and the media as major actors that influenced 
and shaped the relevant policymaking processes. It is identified that the 
policymaking process cannot be explained through a single framework of 
theories of policy making. The process of the passage of the Act is explained 
through the framework of punctuated equilibrium and instrumentalism with 
elements of social constructivism. 

This paper is divided into six sections. The first section explains the conceptual 
framework. The second section provides an overview of the Act. The paper 
then proceeds to discuss a biography of the Act by dividing its process of 
coming into being in three phases – 1980-1997, 1997-2006 and 2006-2013. 
While discussing the final phase, the paper also offers a brief overview of the 
comparison of the bill as introduced in the Lok Sabha, Standing Committee 
recommendations and the bill as passed by the parliament. The fourth section 
examines whether the policymaking process behind the Sexual Harassment 
Act, 2013, can be explained through extant theoretical frameworks. This 
is followed by a section that discusses the relevance and limitations of the 
study. The final section of the paper follows this fifth section and consists of 
the conclusion.

The Conceptual Framework 
It is not possible to explain the passage of the Sexual Harassment Act, 2013, 
using a single conceptual framework of policymaking. This paper tries to 
understand the policymaking process under study using the punctuated 
equilibrium theory and the incrementalism framework.
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Punctuated equilibrium theory views political processes as characterised by 
stability and instrumentalism that occasionally produce major departures 
from the past. This framework helps in capturing the element of stability as 
well as changes in policymaking processes. It emphasises defining the issues 
properly and agenda setting.2 Incrementalism gives salience to a sequence of 
small changes that can speedily fulfil a major alteration of prevailing status 
quo.3

This paper shows that seeds of the Act were sown in the 1980s in the form of 
small scale initiatives by the women’s movement with a sudden perturbation 
of Bhanwari case in the 1992-1997 period, there was a policy shift with a 
window opening for new legislation. But since the Supreme Court framed 
the Vishaka guidelines in 1997, the process from then onwards moved in an 
incremental manner. While trying to understand the process behind the Act 
through these theoretical frameworks, the paper also recognises how social 
construction of women in the workplace has influenced policy making over 
a period of time. 

Key Ideas Enshrined in the Act
In 1997, the Supreme Court passed a landmark judgment in the famous 
Vishaka and others v. State of  Rajasthan)4 laying down the Vishaka Guidelines5 

to be followed by establishments in dealing with complaints about sexual 
harassment at workplace. The Court stated that these guidelines were to 
be implemented until legislation is passed to deal with the issue. This was 
following the brutal gang rape  in 1990, at the workplace, of a Rajasthan state 
government employee who tried to prevent child marriage as part of her duties 
as a worker of the Women’s Development Programme. The contribution of 
many organisations were very crucial in initiating the policymaking process. 
Pursuant to this, the National Commission for Women (NCW) was entrusted 
to draft the legislation. 

The Sexual Harassment Act, 2013, has been enacted with the objective 
of ensuring women a safer workplace environment and protecting them 
from sexual harassment. It also provides a platform to prevent as well as 
to seek redressal of complaints. Sexual harassment has been considered as 
a violation of the fundamental right of a woman to equality as guaranteed 
under Articles 14 and 15 of the Constitution of India, and her right to life and 
to live with dignity as per Article 1 of the Constitution. Sexual harassment 
has also been considered as a violation of the right to practice or to carry out 
any occupation, trade or business under Article 19(1) (g) of the Constitution, 
which includes the right to a safe environment free from harassment.6
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The Act defines workplace harassment and provides a mechanism for 
redressal at both private and public workplaces, in both organised and 
unorganised sectors. It also provides safeguards against false complaints. 
The Act follows the definition of sexual harassment as laid down in the 
Vishaka guidelines. Any sexually coloured act that undermines women’s 
sense of personal dignity comes within the purview of the definition of sexual 
harassment. Physical sexual harassment may include pinching, grabbing, 
hugging, patting, leering, brushing against and touching etc.  Psychological 
sexual harassment may include relentless proposal for physical intimacy, 
beginning with subtle hints which may further develop into overt request for 
sexual favours.   

The scope of the Sexual Harassment Act, 2013, is very broad, as the same is 
applicable to the organised sector as well as the unorganised sector. The wide 
definition of ‘workplace’ is applicable to government bodies, private and 
public sector organisations, non-governmental organisations, organisations 
carrying on commercial, vocational, educational, entertainment, industrial, 
financial activities, hospitals and nursing homes, educational institutes, and 
sports institutions and stadia used for training individuals. The Act also 
includes places visited by employees during the course of employment or 
for reasons arising out of employment, including transportation provided 
by the employer for the purpose of commuting to and from the place of 
employment, in the definition of workplace.

The definition of ‘employee’ under the Sexual Harassment Act, 2013, is 
fairly wide and covers regular, temporary, ad hoc employees, individuals 
engaged on daily wage basis, either directly or through an agent, contract 
labour, co-workers, probationers, trainees, and apprentices, with or without 
the knowledge of the principal employer, whether for remuneration or not, 
working on a voluntary basis or otherwise, whether the terms of employment 
are express or implied. The Act provides protection not only to women who 
are employed but also to any woman who enters the workplace as client, 
customer, apprentice, and daily wage worker. Students, research scholars in 
colleges and universities and patients in hospitals are also covered under this 
definition. Basically the definition of ‘aggrieved women’ who are protected 
under the Act is broad as against the conventional employer-employee 
framework of the Vishaka Guidelines.7 This breadth in recognising ‘aggrieved 
women’ developed as part of a long consultative process including various 
stakeholders.

As per the law it is mandatory to constitute a committee titled “Internal 
Complaints Committee”, failing which the employer could be fined up to 
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Rs.50, 000. Repeated violations may lead to higher penalties and cancellation 
of licenses or registration to conduct business. The complaints Committees 
have the powers of civil courts for gathering evidence. It is required to provide 
for conciliation before initiating an inquiry, if requested by the complainant. 
The Act also lays down the procedure for handling complaints. Cases of 
sexual harassment of women at the workplace are required to be disposed 
off by the committees within 90 days.

The Struggle: 1980-1997
This section discusses the backdrop that created a perturbation in the 
stable environment leading to the identification of workplace protection for 
women as a crucial right. The story of a landmark judgement in the history 
of women’s rights in India goes back to 1985 along with the unfortunate 
story of a lady who fought against atrocities. It is the story of Mrs. Bhanwari 
Devi who was a grassroots worker employed in the Women’s Development 
Project (WDP) being run by the Government of Rajasthan8. The case of Mrs. 
Bhanwari Devi was the moment of perturbation in the policymaking process 
regarding workplace protection for women. 

There was an increasing awareness regarding the need to recognise the issues 
of women in workplaces since the 1980s in the arena of women’s movement 
in India9. During the 1980s, militant action by the Forum Against Oppression 
of Women (Mumbai) mobilised against the sexual harassment of nurses in 
public and private hospitals by patients and their male relatives, ward-boys 
and other hospital staff, of air-hostesses by their colleagues and passengers, of 
teachers by their colleagues, principals and management representatives, and 
of PhD students by their guides.10 But all of these received only lukewarm 
response from trade unions and the media.11 

Mrs. Bhanwari Devi was born in a ‘low caste’ kumhar family in the village of 
Bhateri, in Rajasthan.  As part of her work she used to take up issues related 
to PDS, water, land etc. She even took up the case of an attempted rape of a 
woman in a neighbouring village. These activities were well supported by the 
villagers. But the situation changed in 1992, when she raised her voice against 
child marriage which was, and remains an accepted practice in Rajasthan.  

In 1992, the Government of Rajasthan launched a campaign against child 
marriage during the night preceding Akha Teej12. As part of WDP’s 
campaign against the same, Mrs. Bhanwari Devi took the lead, and prevented 
the marriage of a one year old girl; but, it happened two days later as the 
dominant Gujjar community didn’t find any fault in the system. But because 
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of these tensions police visits happened in the region for which the blame 
was put onto Bhanwari Devi leading to the social and economic boycott of 
her family.13 On 22 September 1992, five men of her village attacked her 
husband leaving him unconscious, and then brutally gang raped Mrs. Devi. 
After facing the torment and ostracisation which a rape victim generally faces 
from society, family, police station, hospital etc., she lodged a case against 
the offenders. Interestingly, it was on 17th September 1992 that the National 
Commission for Women (NCW), a statutory and autonomous body was 
constituted by the Government of India to protect and safeguard the rights 
of women and to promote the empowerment of women. But there are no 
reports on NCW’s comments on this brutal incident then.  

After three years of hearing of the case with six different judges, all the 
five accused were acquitted based on beliefs about the caste of the rapists. 
The district sessions judge pronounced in November 1995 that, “Since the 
offenders were upper-caste men and included a Brahmin, the rape could 
not have taken place because Bhanwari was from a lower caste”.  The state 
government appealed the judgment, which led to a nationwide campaign 
for justice for Bhanwari.14 The infamous incident caught the attention of 
the media including international media organisations.15 Prompted by 
the injustice of the incident, several women’s groups lead by Vishaka (a 
women’s rights organisation) filed a Public Interest Litigation (PIL) for 
enforcing the fundamental rights of working women under Articles 14, 19 
and 21 of the Constitution of India. In 1997, the Supreme Court came up 
with the judgement in Vishaka and others v. State of  Rajasthan, (AIR 1997 SC 
3011) by the bench consisting of justices, J.S. Verma Chief Justice of India, 
Mrs. Sujata V. Manohar and B.N. Kirpal. To quote, the court said:

“The incident reveals the hazards to which a working woman may be exposed and the 
depravity to which sexual harassment can degenerate; and the urgency for safeguards by an 
alternative mechanism in the absence of  legislative measures. In the absence of  legislative 
measures, the need is to find an effective alternative mechanism to fulfil this felt and urgent 
social need”.16

The Supreme Court relied on the Convention on the Elimination of All 
Forms Discrimination Against Women (CEDAW), adopted by the General 
Assembly of the United Nations, in 1979, which India had both signed and 
ratified. In its judgment, the Supreme Court outlined the Guidelines making 
it mandatory for employers to provide non-retributive mechanisms to ensure 
gender equality in workplaces. The guidelines popularly came to be called 
as the Vishaka Guidelines. This is considered to be a landmark moment for 



Students’ Journal of Education and Development 33

the women’s movement in India. This was done by the Supreme Court in 
exercise of the power available under Article 32 of the Constitution for the 
enforcement of the fundamental rights. The court further emphasised that 
this would be treated as the law declared by the Court under Article 141 of 
the Constitution. It also asked the Government to initiate and complete the 
legislative process for the same.

Period of Legislative Initiation: 1997 - 2006
This section narrates the stage of policymaking from initiation of policy 
making beginning from the consultative process to the coming up of the 
main draft of the Bill in 2006. With constant civil society efforts, directives 
of the judiciary, and constant scrutiny of the media, the NCW came up with 
the first draft of the bill on 2006. But the case study, rather than seeing these 
factors as absolute pressure points, would like to see this as pace accelerating 
instances, i.e., a period of incrementalism. The delay in coming up with the 
main draft had to do with the political context, along with the broad-based 
consultation process that took place.

Very soon, the Bhanwari Devi incident became a matter of national 
importance. The NCW took up the issue of sexual harassment at workplace 
upon the instruction of Ministry of Women and Child Development in the 
year 1997. This was pursued with the various Central Ministries / Departments. 
In 1998 NCW formulated a code of conduct for workplace in line with the 
Supreme Court Guidelines. In accordance with the directives given by the 
Supreme Court, NCW circulated it widely amongst all the Central Ministries 
and Government Departments. The Commission also circulated the Code to 
all State Commissions for women, NGOs and apex bodies of the Corporate 
Sector (CII, FICCI, ASSOCHAM etc.,) and to the media17. 

Soon, the government initiated a legislation to respond to the Bhanwari 
Devi episode with the support of several civil society actors, though men’s 
organisations were notable for their absence. The NCW undertook the 
exercise of preparing a Draft Bill, which went through an extensive process 
of consultations with various stakeholders including State Governments, 
lawyers and civil society organisations. It is interesting to note that no 
men’s organisations (like Men’s Rights Association, Save Family etc.) were 
involved in this consultation process. Organisations like Lawyers Collective, 
Majlis, Human Rights Law Network, Centre of Indian Trade Union, All 
India Women’s Conference, SEWA, YWCA, PRIA, etc. were some of the 
organisations consulted.18 As per the consultation process elaborated in the 
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SCR, NCW came up with a series of drafts of the bill of which the first one 
was produced in 2004. But this Draft of the Bill is not available. Also, this 
component is overlooked in the available literature on the Act. 

It is interesting to note the time period taken by NCW to come up with a 
significant draft bill. It may be noted that the period from 1996-1999 was a 
period of continuous change of central governments in India. The 11th Lok 
Sabha was headed by Deve Gowda who was in office from June 1 1996 to 
April 21 1997. Then I. K. Gujaral came to power in 1997 who resigned from 
office on November 28 1997. Then A.B. Vajpayee led National Democratic 
Alliance (NDA) government came to power. He was sworn in as Prime 
Minister on 1998, but lost power soon.  So, basically, there was nobody to 
push for fast movement on the drafts. There were no debates in the Lok 
Sabha against the bill. No instances could be traced in which any political 
party raised its voice against the bill. Since there was already a law in place 
through the Supreme Court ruling, the legislative process might have been 
perceived as a procedural formality. So the government was perhaps not 
keen to push for legislation. But from 2000 onwards there were perturbations 
in the forms of movies and survey reports by women’s organisations.

In 2000, the movie Bawandhar directed by Jag Mundhra based on the true life 
story of Bhanwari Devi was released. Also, survey reports indicating sexual 
harassment at workplace started to come out.19 But, all this did not lead to 
speeding up of procedures perhaps because there were no pressing reasons 
to do the same. With 2004 elections and the United Progressive Alliance 
(UPA) coming to power with its rights based approach, some wind of change 
started to be visible. The combination of these factors, along with the interest 
shown by National Advisory Council (NAC) in rights based issues, NCW 
came up with the first main draft on 2006. But the case study, more than 
seeing these factors as absolute pressure points, would like to see these as 
pace accelerating instances. This is so because the inordinate delay also had 
to do with the political context which is mentioned elsewhere along with the 
broad consultation process that took place.

The ‘Drafting’ of the Act: 2006-2013
The draft bill of the Sexual Harassment Act, 2013, was sent by the National 
Commission for Women to the Ministry of Women and Child Welfare on 
August 2 2006. Subsequently, a discussion with Labour Commissioners of 
some representative States such as Maharashtra, Rajasthan, West Bengal, 
Madhya Pradesh and Tamil Nadu, and select NGOs working on the issue 
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of sexual harassment was held on August 20 2006. Discussions took place 
mainly on two aspects– the coverage, and accessibility to justice. It was 
finally agreed that the coverage should be extended to include students and 
research scholars. 

This was followed by a National Consultation on the draft ‘Prohibition of 
Sexual Harassment at Workplace Bill’ organised by NCW on 6 - 7 October, 
2007. This consultation was attended by representatives of various Ministries/
Departments, women’s groups, lawyers, activists and civil society organisations 
working on women’s issues. The deliberations of the Consultation took place 
in five Working Groups, which examined the provisions of the proposed 
law and gave their recommendations. Specific issues which were extensively 
deliberated upon by the Working Groups focused on coverage of the Bill, 
complaints and redressal mechanisms, conciliation, and false and malicious 
complaints.20

After extensive deliberations, and accordingly reflected changes, the draft 
‘Protection of Women against Sexual Harassment at Workplace Bill, 2010’ 
was placed before women Members of Parliament in a meeting specially 
convened for the purpose on August 7 2009. Views of Members of Parliament 
were invited specifically on the much discussed aspect - inclusion of the 
provision/clause prescribing penalties for false or malicious complaint. There 
was a consensus that a provision to punish false complaints filed by women 
should be a part of the proposed law.

Finally, the draft legislation titled the Prevention of Sexual Harassment against 
Women at the Workplace Bill, 2010 was brought before the Inter-Ministerial 
Group on January 7 2010 which included representatives from Ministries of 
Health and Family Welfare and Women and Child Development, Departments 
of Legal Affairs, Personnel and Training and Legislative Department and the 
National Commission for Women. In this meeting consensus was built on 
definitions of aggrieved women and workplace, consequences of failure to 
constitute the ‘Internal Complaints Committee’ in the context of the private 
sector, necessity for retention of the provision relating to false or malicious 
complaints, details relating to penalties and enforcement of the provisions in 
the Act itself. The bill was introduced in Lok Sabha in December 7 2010.

But in this consultation process no men’s organisations were involved. 
The element of gender neutrality was absent right from the initiation of the 
process. After the bill’s introduction in the Rajya Sabha, in pursuance of 
Rule 270 relating to Department-related Parliamentary Standing Committees, 
the Chairman, Rajya Sabha, in consultation with the Speaker, Lok Sabha, 
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referred the Bill to the Standing Committee on December 30, 2010 for 
examination and report. The committee was headed by Congress MP Mr. 
Oscar Fernandes. This move came about as the National Advisory Council 
(NAC) headed by Mrs. Sonia Gandhi suggested bringing domestic workers 
under the purview of the proposed law for protection of women against 
sexual harassment at workplace. The government contended that as domestic 
workers were in the non-formal sector, it was difficult to bring them within 
the scope of the bill.

The Committee started its deliberations by issuing a Press Release on January 
10, 2011 by inviting views and suggestions of the general public and all the 
relevant stakeholders on the Bill. As per the SCR report, the Committee 
received a tremendous response to the Press Release. The Committee heard 
the views of the Secretary, Ministry of Women and Child Development, in 
its meeting held on April 20 2011 and November 2 2011. It held extensive 
deliberations with many stakeholders apart from consulting the Ministry of 
Women and Child Development. The Committee heard the views of the 
National Commission for Women, NGOs like Saheli, National Domestic 
Workers’ Movement, Lawyers Collective, Human Rights Law Network, 
Centre of Indian Trade Union, All India Women’s Conference, SEWA, 
YWCA, PRIA, National Coalition for Men, Indian Social Awareness and 
Activism Forum, All India Men’s Welfare Association, SCOPE, Office 
of Chief Labour Commissioner, Indian Banks Association, NASSCOM 
and CII. 

The Committee also received written memoranda from individuals and 
organisations such as PRS Legislative Research, Rakshak Foundation, 
Domestic Workers Forum, Gender Human Rights Society, Mother and Sister 
Initiative, Family India Life Line, and Industrial Management Academy. 
The major points of discussion were under the following heads: gender 
neutrality; inclusion of domestic workers under employees; role of NGOs in 
the implementation of the legislation; training of members in the complaints 
committee; and the role of state and national Women’s Commissions. 

The SCR had argued substantively for gender neutrality in the Act, but it 
did not receive the support of NAC or other women’s organisation. In the 
case of inclusion of domestic workers, a lot of lobbying by domestic workers 
unions took place, and the NAC had a special interest in the issue. It felt that 
the exclusion of domestic workers from the ambit of the bill enhances their 
vulnerability and denies them protection from abuse. The left-wing parties 
had also stressed on the need to include domestic workers within the ambit 
of the proposed legislation.21
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Finally after due recommendations, SCR submitted its report in December 
2011 re-titling the bill as, ‘The Sexual Harassment of Women at Workplace 
(Prevention, Prohibition and Redressal Bill).22 In an incremental mode, the 
bill got passed in Lok Sabha on September 3 2012.23 The Bill was introduced 
by the Minister for Women and Child Development, Krishna Tirath. The 
bill, pending before the house since 2010, had undergone drastic changes 
because of pressure from women’s groups, and because of critical review 
by the parliamentary standing committee. The Women and Child Welfare 
Minister, Krishna Tirath, who piloted the bill, had to move as many as 39 
official amendments to the bill introduced in the Lok Sabha to incorporate 
suggestions of the Standing Committee Report. This bill along with other two 
other bills – ‘The North-Eastern Areas (Reorganisation) and other Related 
Laws (Amendment) Bill’ and ‘The Prohibition of Employment as Manual 
Scavengers and their Rehabilitation Bill’ were passed amidst the uproar on 
the ‘Coal-Gate’ scam. 

In 2012, Ms. Medha Kotwal Lele, coordinator of Aalochana, a centre for 
documentation and research on women and other women’s rights groups, 
together with others, petitioned the Supreme Court highlighting a number of 
individual cases of sexual harassment and arguing that the Vishaka Guidelines 
were not being effectively implemented. In particular, the petitioners 
argued that, despite the guidelines, women continued to be harassed in the 
workplace; the Vishaka Guidelines were being breached in both substance 
and spirit by state functionaries who harass women workers via legal and 
extra legal means, making them suffer, and insult them. The Court was 
specifically requested to consider whether individual state governments had 
made procedural changes and policy required by the Vishaka Guidelines 
and a number of earlier orders of the Court.24 

The Court held that the Vishaka Guidelines should not remain just symbolic 
but rather shall provide direction until the legislative enactment of the Bill25. 
It also laid down a few guidelines to state governments. During the same 
period, there were court judgements coming up in important cases such as  
Deolal Baja v. KPS Gill and Apparel Export Promotion Council v. AK Chopra etc. that 
dealt with this issue of sexual harassment at the workplace.26 

Comparison of the Draft Bill and the Act
The following table provides a comparison on the major points discussed 
during the various stages in the process of passage of the bill under discussion.
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Bill as Introduced SCR Recommendation
Bill as Passed by 
the Parliament

The Bill protects 
women from sexual 
harassment but 
excludes men from its 
purview

An enabling provision 
to look at cases of sexual 
harassment against men 
may be explored

No provision

Definition of 
‘aggrieved woman’: 
The Bill defines an 
‘aggrieved woman’ as 
a woman who alleges 
to have been subjected 
to any act of sexual 
harassment. It covers 
every woman at the 
workplace (whether 
employed or not).

The definition be modified 
to (i) include situations 
involving  ‘victimisation’; 
(ii) cover domestic workers. 
On ‘victimisation’, the 
Committee noted that in 
the event of an  employee 
raising a complaint, the 
employers may dismiss 
the employee on some 
ground. The definition of 
‘aggrieved woman’ should 
also include a woman who 
has been victimised. In the 
case of domestic workers, 
the definition of ‘aggrieved 
woman’ should cover only 
the employee. In the event 
of any untoward incident 
happening with a friend/ 
acquaintance of a domestic 
worker, a separate judicial 
intervention may be sought.

Includes domestic 
worker. Does 
not include 
victimisation. 

Definition of 
‘domestic worker’ 
only includes  
employees.
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Bill as Introduced SCR Recommendation
Bill as Passed by 
the Parliament

Definition of 
‘workplace’: the Bill 
defines ‘workplace’ 
to include all 
organisations, and any 
place visited by an 
employee during the 
course of work.

Vehicles being provided by 
the employer should also be 
covered under the definition 
of ‘workplace’. Also, if 
domestic workers are 
included within the ambit of 
the Bill, a house or dwelling 
place should be added to 
the definition of workplace.

Expands the 
definition of the 
‘workplace’ to 
include sports 
institutes, stadia, 
transportation 
provided by the 
employer for 
visiting places 
in the course of 
employment, and 
houses.

If the allegation 
is proved to be 
false or malicious, 
the Committee 
may recommend 
action against the 
complainant. However, 
action may not 
be taken against a 
complainant merely 
on the inability 
to substantiate a 
complaint or provide 
adequate proof.

A distinction needs to be 
made between false and 
malicious complaints. For 
any false complaint, no 
punishment should be 
prescribed. However, if it is 
proved that a complaint has 
been filed with malicious 
intent, action may be 
considered.

Amends clause to 
include penalty 
for malicious 
complaints or if 
a person makes a 
complaint knowing 
it to be false.

Since 2012 was the year of the infamous Delhi gang rape incident involving 
the girl ‘Nirbhaya’, one may try to argue that this was the tipping point 
for the passage of the bill in the Lok Sabha. But the bill got passed in Lok 
Sabha in September, where the Delhi incident took place on Dec 16 2012. So 
clearly this incident was not the reason for the immediate passage of the bill. 
Considering the fact that the period of the passing of bill was when the public 
outcry regarding the ‘Coal-Gate’ scam was at its peak, it might have been an 
attempt by the UPA to demonstrate that even in that contentious situation, 
the government was strong enough to undertake adequate legislative action. 
The bill was then passed by the Rajya Sabha on February 26 2013 without 
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any amendments, and received the President’s assent and was published in 
the Gazette of India as Act No. 14 of 2013 on April 23 2013. The notification 
from the Indian Ministry of Women and Child Development and the rule 
formation of the act was on December 9, 2013. 

Public - Policy Framework
As is evident from this description, there was no dire requirement for 
legislation as there was already a court ruling in place from 1997. Hence there 
was no immediate pressure for quick passage of the bill. Since the Vishaka 
Guidelines were already in place since 1997, in general, the movement of 
the process of legislation moved in an incremental framework. It may also 
be remembered that in this phase there were minor and moderate changes 
coming up in the form of rule changes, movies, surveys, court cases etc. 
leading to the final outcome of the bill turning to an Act. 

There were no debates in the Lok Sabha against the provisions of the bill. No 
instances could be traced in which any political party raised its voice against 
the bill. Since there was already a law in place through the Supreme Court 
ruling, the legislation process was only perceived as a procedural formality. 
Hence the government was perhaps not keen to push for a legislation. But 
from the year 2000 onwards there were minor perturbations in the forms 
of movies and survey reports by women’s organisations. The coming of 
UPA to power in 2004 with its rights based approach can be identified as 
a moderate pressure point that led to a comparatively fast moving set of 
sequences leading to the passage of Act.

Broader coverage of the bill including the inclusion of domestic workers, 
students and researchers, as already identified, has to do with the advocacy 
work by Mrs. Sonia Gandhi, by left wing parties, and by domestic workers 
unions etc. Although men’s organisations were consulted in the final phase, 
they could not influence the substance of the bill to make it more gender 
neutral. Their relatively lesser influence was further defeated by the majority 
sentiments in both houses of parliament leading to a gender biased Act.  

While fitting the case in the frameworks discussed, the element of social 
construction cannot go unmentioned. The social construction of the way 
women have been visualised changed from the beginning of the 1980s. 
With more and more women entering the work space, they were starting 
to be viewed through a new construction with the law finally accepting the 
importance for her to have a safe working environment. Thus, this case 
study can be viewed through a combination of punctuated equilibrium, 
incrementalism, with elements of social construction.
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Relevance and Limitations
The policymaking process in India is like a black box. Understanding the 
policymaking process holds importance for students of public administration, 
politics and public policy. This is because policymaking is not a mere 
technical work of government; various socio-economic factors affect the 
process creating variations in policies, its output and impact.  

The limitation of the study is that although it attempts to identify the motivation 
of forces, it was not possible to empirically draw down the same adequately  
to explain as to why a particular force or factor occurred specifically at that 
particular point of time. This primarily occurred from the paucity of data in 
the context studied.

Conclusion
This case study has discussed the process through which The Sexual 
Harassment Act, 2013 came into being. The passage of the Act falls under 
a particular legal context in which there was no dire need for a legislation. 
Hence the passage of the Act was a mere procedural formality.  The process 
of passage of the Act is explained through the framework of punctuated 
equilibrium, instrumentalism, with elements of social construction. This 
process was a long one involving various levels of consultations and 
procedural formalities. A range of actors such as the Supreme Court, the 
National Commission for Women, Women’s group like Vishaka, Alochana, 
and organisations like the Lawyers Collective , SEWA, YWCA, PRIA, 
women Members of the Parliament, the National Advisory Council, left wing 
parties,  the inter-ministerial group, and labour commissioners influenced the 
outcome.
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